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XTO  REV  PROD  88  (7-6$)  PAID  UP  (04/1 7/07JB 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  13th  day  of  September.  2008,  between  Thomas  W.  Vogt  and  Charee  H.  Vogt,  husband  anti I  wife  Lessor 
^IS^rS^^Mm^  is4102  Lood  Lane,  Colleyvil.e,  Texas  76034  and  XTO  Energy  Inc.,  whose  address,*:  810  Houston 
St,  Fort  Worth,  Texas  76102,  Lessee.  WITNESSETH: 

HpWMHNH 

Tarrant,  State  of  Texas,  and  is  described  as  follows: 

ameSZentViheJfof,  including  streets,  easements  and  alleyways  adjacent  thereto,  and  my  npar.an  r.Ehts. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  aliens,  shall  not  conduct  any  «P«"*'j"^  " 

lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  on ^SS^n^menfS 
described and \& )  owned  or  claimed  by  Lessor  by  limitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded J2$™™e/ltonr W 
2?  to which  Lessorhas  a  orefeence  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by  Lessee  for a  more 
S cSr  aSSte  desCTDt^orTof^aidland  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment  hereunder,  said  land  shaH 
S  detmed  toSntain ^WSres  whether  actuallyWaining  more  or  lels,  and  the  above  recital  of  acreage  in  am 'tract ^sha  I  be  deemed  to  be 
the  tnie ircreage^ereoTTeSsor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and  options  hereunder. 

?  i  inl^s  sooner  terminated  or  lonqer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  years 
f^l^^ttSS^tSSmnS  term."  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said  land 
with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

r>  Afi  rovattv  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  - wells  J !he 
eoual  25%  S  ofall  of  SucVd  and  sa5ed  by  lessee  from  said  land,  or  from  time  to  time,  at  the  option  of  Lessee,  to  pay  Lessor  the  average 
□osfecTm^et  Drice  of  such T25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  the  pipe  line  or  storage  tanks.  Lessor's  interest, m erther 
SSe*  to ML of *th?  cofoTlreating  oil  to  render  it  marketable  pipe  line  oil;  (b>  To  pay  Lessor  on  gas  and  ^i™head  gyproduoea^om 

and  M )  when  sold  bv  Lessee  25%  of  the  amoun  rea  ized  by  Lessee,  computed  at  the  mouth  of  f he  well,  or  (2)  when  used  py  Lessee  on 
IIS  land  or  ^rSufe&K of  gaOTe  or  other  products,  the  market  value,  at  the  mouth  of  the  well  of  25%  of  such  gas  and  cathead  gas 

Sd wlfis  but  inthe exeSse  of such  diligence,  Lessee  shall  nofbe  obligated  to  install  or  furnish  facilities  other  than  well  facilrt.es  and  ordinary  lease 
^ib^&ffi  IrS^eSaS  tea^nk.  and  shall  not  be  required  to  settle  labor  trouble  or  to  market  gas  upon  terms  unaccep able  to 
LesS  If  Kny  tim Toft  mes  after  the  expira  ion  of  the  primary  term,  all  such  wells  are  shut,.n  for  a  Pe"°d  of  ranety  <^c^  days  arri 
HnHnn ki  ch i  ime  the e  a  e  no  oDerations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period,  Lessee  shall  pay  or  tender  by 
chSo draft  ofL^ee  as  rosra^Sm  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby  Lessee  shall  make  Repayments 
tenders at  or  btfore'the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  penod  if  upon such  anniversary 'J^J^**W 
cL!^uS\n  fSoS$SeW  bv  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be  made  to  the  parties  who  at  Hie  time 
KS tewSedtoreS  tfe  royalties  which  would  be  paid  under  this  lease  if  the  weNs  were  producing,  and  maybe deposited  n 
su§hC  asdrectec I  by  Lessor  or  its  successors,  which  shall  continue  as  the  depositories,  regardless  of  changes  m  the  ownership '  of  shut-  n 
Stv  S  at any time  tha\  Llslee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are.  or  claim  to  be,  entjtledlo  receive  same  Lessee  may 
Ku any  ofhen method  of  payment  herein  provided,  pay  or  lender  such  shut-in  royalty,  in  the  manner  above  specified,  either  join  lyto ^uch 
narti^  ^  with  their  respective  ownerships  thereof,  as  Lessee  may  elect.  Any  payment  hereunder  may  be  made 

B35*  <S Kiof ^[e^depS  in  the  mail  ordelivered  to  the  party  entitled  to  receive  payment  or  to ,  a deposrfVy -banK .provided  for above ,  on 
o?  before  the  last  dlteS  payment.  Nothing  herein  shall  impair  Lessee's  right  to  release  as  provided  in  paragraph  5  hereof  In  the  evenl I  of 
ass^nrnlnt  of  this  lease  in  whole  or  -n  part,  liability  for  payment  hereunder  shall  rest  exclusively  on  the  then  owner  or  owners  of  this  lease,  severally 
as  to  acreage  owned  by  each. 

4  Lessee  is  herebv  aranted  the  right  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  bv  this  lease, 
and/or wi? anv ^aKN^d  lease  or  lelses  as  to  any  or  afiminerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80  surfaceacres 
ffl  0% Sage to eranceTprovided,  however,  units  may  be  established  as  to  any  one  or  more  honzons  or  exiting lunits  may ^  enlarges  to 
anv  one  or  r^re  horizons  so  as  to  contain  not  more  than  640  surface  acres  plus  1 6%  acreage  tolerance  if  girted  to  one  or  more  ofthe  blowing, 
nil  rSS Kthan Sahead  035(2)  Hquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3)  minerals  produced 
toiKeSsdaffi  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein  permitted,  either  at  the 

KSlisKd  ^  or  required  under  any  governmental  rule  or  order  for  the  drilling  or [  operator io  a  weHat a 

Sulaftocatim  « ^for^Sinq  rS  from  any  well  to  be  drilTed.  drilling,  or  already  dnlled,  any  such  unit  may  be  established  o 

Saraed^Sfom  to  size Pperrnrtted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said  option  as  to  each 'deseed  unrt 
bv  ESoTTn MSmrhent  iSSg       unit  and  fifing  it  for  record  in  the  public  office  in  which  this  lease  is  recorded.  Such  unit  shall  become 
eftedfve as  o f  the ^date  orov  d^ed  for  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments  make  no  such  provision,  then  such  un 
IhanKme  efficfve  oTthe  da  e  such  instrument  or  instruments  are  so  filed  of  record  Each  of  said  options  may  be  exercised  by  Lessee  at  any 
time  Sro^  'S  in  force,  and  whether  before  or  after  operations  or  production  has  been  established erther ^onsad 

and  oron  the  oortion  ofsaid  land  included  in  the  unit  or  on  other  land  unitized  therewith.  A  unit  established  .hereunder  shal  be  ^d  and  effedive 
fo?ail  Duroose^ Tof  this  teal^ even  hough  there  may  be  mineral,  royalty,  or  leasehold  interests  in  lands  within  the  unit  which  are  not  effect^ely 
SoWo^Sailed  Anv  operlSs  conducted  on  any  part  of  such  unitized  land  shall  be  considered,  for  al  purposes,  except  the  payiront  o 
ffiy,  op^ra KcSffi  land  under  thiS  fease.  There  shall  be  allocated  to  the  land  covered  by  th>s£ase  with-m ^f^0su0f  g 

to  earh  separate  tract  within  the  unit  if  this  lease  covers  separate  tracts  within  the  unit)  that  proportion  of  the  total  production  oi  unrazea 
minerals  fromtoe  unit  after  deducting  any  used  in  lease  or  unit  operations,  which  the  number  of  surface  acres  in  such  land  onneach  such 
Spa  a  I K)  SvS  bjlhis lease  wWthe  unit  bears  to  the  totaTnumber  of  surface  acres  in  the  unrt,  and I  the l^ffi^lg^«L!; 
cohsidered  fo  all  purposls.  including  payment  or  delivery  of  royalty,  ovemdmg  royalty  and  any  other  payments  out  o^roduction  to  be  the  entire 
DToduction  of  un  tizedmine  als  from  The  fend  to  which  allocatecf  in  the  same  manner  as  though  produced  therefrom  under  Uie ^  terms  erf f  this  lease- 
ThVowSr  of ^he ISerskSiSry  estate  of  any  term  royalty  or  mineral  estate  agrees  that  the  accrual  of  royalhes  ^S&toe^!^StS£ 
shut-"7 rovafttes  from  a  well  on  the  unit  sharf  satisfy  any  limitation  of  term  requmng  production  of  oil  or  gas.  The  forma  ion  of  any  un«jTe^unoer 
which i  incSSes  lanch not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging  or  transfemng  any  interest  under  please  ?™*grg^l™5 
faStor T  anv  shut-iri Trovattv  which  may  become  payable  under  this  lease)  between  parties  owning  interests  in  land  covered  by  this  lease  and 
oSie^Sq  interSte  Sf&d  not  covered  by  thisVase.  Neither  shall  it  impair  the  right  of  Lessee  to  releasees  provided  in  paragraph  5  hereof 
exceot  Sat  L^essee^av  not  so  release  as  to  lands  within  a  unit  while  there  are  operations  thereon  for  unitized  mineral sunless  fooled  leases 
Releasee las *ta TlS  vS  hin  the  unit  At  any  time  while  this  lease  is  in  force  Lessee  may  dissolve  any  unit, established  hereunderby -^ngtor 
n^condtn?he  pub&  officlXre  this  leas™  s  a  declaration  to  that  effect,  if  at  thatt/me  there  is  no  unitized  minerals  being i  p  fducedfrom 

such  unit  Anv  un  l  formed  mav  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its  election  at  any  time  and  froml™^1^^1^  Df, 
oriojnaKomiin^ ^?herS  by  Wan  a^ropnate  instrument  of  record  in  the  puolic  office  in  which  the  pooled t^?!^&S^^I,t 
n  Sons  of  ttus  rjaraa  aoh  4  a  unit  or^e  established  hereunder  shall  remain  in  force  so  long  as  any  lease  subject  thereto  shall  remain i  in  torce^  if 
Fh^eSe  n^o>KS^  tracts,  no  pooling  or  unitization  of  royalty  interests  as  between  any  such  separate  tracts  is  intended 

or  shalf  be%lie3  oT?^  inclusion  of  such  separate  tracts  within  this  lease  but  Lessee  shall  nevertheless  have  the  nght  to 


pool  or  unitize  as  provided  in  this  paragraph  4  with  consequent  allocation  of  production  as  herein  provided.  As  used  in  this  paragraph  4.  the 

*f  *£ratL      mean  any  ^      TOVa^  ownership  differing,  now  or  hereafter,  either  as  to  parties  or  amounts,  from  that  aslo  any  other 
part  01  tne  leased  premises. 

5.  Lessee  may  at  any  time  and  from  time  to  time  execute  and  deliver  to  Lessor  or  file  for  record  a  release  or  releases  of  this  lease  as  to  any 
part  or  all  of  said  land  or  of  any  mineral  or  honzon  thereunder,  and  thereby  be  relieved  of  all  obligations,  as  to  the  released  acreage  or  interest. 

6.  Whenever  used  in  this  lease  the  word  "operations"  shall  mean  operations  for  and/or  any  of  the  following:  preparing  the  drillsite  location 
w^l006^  road,  drilling,  testing^ompteting,  reworking,  recomputing,  deepening,  sidetracking,  plugging  back  or  repairing  of  a  well  in  search 
for  or  in  an  endeavor  to  obtain  production  of  oil,  gas,  sulphur  or  other  minerals,  excavating  a  mine,  production  of  oil,  gas,  sulphur  or  other  mineral 
whether  or  not  in  paying  quantities. 

7.  Lessee  shall  have  the  use,  free  from  royalty,  of  water,  other  than  from  Lessor's  water  wells,  and  of  oil  and  gas  produced  from  said  land  in  all 
operations  hereunder.  Lessee i  shall  have  the  nght  at  any  time  to  remove  all  machinery  and  fixtures  placed  on  said  land,  including  the  right  to  draw 
and  remove  casing.  No  well  shall  be  drilled  nearer  than 200  feet  to  the  house  or  bam  now  on  said  land  without  the  consent  of  the  Lessor  Lessee 
shall  pay  for  damages  caused  by  its  operations  to  growing  crops  and  timber  on  said  land. 

8.  The  rightsand  estate  of  any  party  hereto  may  be  assigned  from  time  to  time  in  whole  or  in  part  and  as  to  any  mineral  or  horizon.  All  of  the 
covenants,  obligations,  and  considerations  of  this  lease  shallextend  to  and  be  binding  upon  the  parties  hereto,  their  heirs,  successors  assigns 
and  successive  assigns  No  change  or  division  in  the  ownership  of  said  land,  royalties,  or  other  moneys,  or  any  part  thereof,  howsoever  effected 
!hai!!ricreise  t16  P^P^0^  or  dirnin,sh  the  nghts  of  Lessee,  including,  but  notlimited  to.  the  location  and  drilling  of  wells  and  the  measurement 
of  production.  Notwithstanding  any  other  actual  or  constructive  knowledge  or  notice  thereof  of  or  to  Lessee,  its  successors  or  assigns  no 
change  or  division  In  the  ownership  of  said  land  or  of  the  royalties,  or  other  moneys,  or  the  right  to  receive  the  same,  howsoever  effected  shall 


records  and  proceedings, transcnpts,  or  other  documents  as  shall  be  necessary  in  the  opinion  of  such  recordowner  to  establish  the  validity  of 
such  change  or  division.  If  any  such  change  in  ownership  occurs  by  reason  of  the  death  of  the  owner,  Lessee  may,  nevertheless  pay  or  tender 
such  royalties,  or  other  moneys,  or  part  thereof,  to  the  credit  of  the  decedent  in  a  depository  bank  provided  for  above. 


alleged  breaches  shall  be  deemed  an  admission  or  presumption  that  Lessee  has  failed  to  perform  aB  its  obligations  hereunder.  If  this  lease  is 
P3™^  £?"  arJX,cause>  >t  shall  nevertheless  remain  in  force  and  effect  as  to  (1 )  sufficient  acreage  around  each  well  as  to  which  there  are  operations 
to  constitute  a  driUing  or  maximum  allowable  unit  under  applicable  governmental  regulations,  (but  in  no  event  less  that  forty  acres),  such  acreage 
to  be  designated  by  Lessee  as  nearty  as  practicable  in  the  form  of  a  square  centered  at  the  well,  or  in  such  shape  as  then  existing  spacing  rules 
require;  and  (2)  any  part  of  said  land  included  in  a  pooled  unrt  on  which  there  are  operations.  Lessee  shall  also  have  such  easements  on  said  land 
as  are  necessary  to  operations  on  the  acreage  so  retained  and  shall  not  be  required  to  move  or  remove  any  existing  surface  facilities  necessary 
or  convenient  for  current  operations.  * 

w  12'  tessor  hereby  .warrants  and  agrees  to  defend  title  to  said  land  against  the  claims  of  all  persons  whomsoever.  Lessor's  riqhts  and 
interests  hereunder  shall  be  charged  pnmanly  with  any  mortgages,  taxes  or  other  liens,  or  interest  and  other  charges  on  said  land,  but  Lessor 
fJE  IfJhi  ♦^i]ave^tt!f  any  ^  to  Pay  or  reduce  same  for  Lessor,  either  before  or  after  maturity,  and  be  subrogated  to  the 
nghts  of  the  holder  thereof  and  to  deduct  amounts  so  paid  from  royalties  or  other  payments  payable  or  which  may  become  payable  to  Lessor 
and/or  assigns  under  this  lease.  If  this  lease  covers  a  less  interest  in  the  oil,  gas,  sulphur,  or  other  minerals  in  all  or  any  part  of  said  land  than  the 
entire  and  undivided  fee  smnple  estate  (whether  Lessor's  interest  is  herein  specified  or  not),  or  no  interest  therein,  then  the  royalties  and  other 
'H^^%a^}i^J^  ^L^as  5  5*  l8^  covers  less  ttian  such  full  interest,  shall  be  paid  only  in  the  proportion  which  the  interest 
therein,  if  any,  covered  by  fas  lease,  bears  to  the  whole  and  undivided  fee  simple  estate  therein.  All  royalty  interest  covered  by  this  lease  (whether 

™~^owr^by  lf?80r'  ^'JE  P3!!011* of  ^e  royalty  herein  provided.  This  lease  shaB  be  binding  upon  each  party  who  executes  tt  without 
regard  to  whether  it  is  executed  by  all  those  named  herein  as  Lessor. 

1 1 .  If,  whilethis  lease in  force,  at,  or  after  the  expiration  of  the  primary  term  hereof,  it  is  not  being  continued  in  force  by  reason  of  the  shut-in 


H:  Lf^sor  a£rees  *?     I?386  c^vers„arx'  "ndudes  any  and  all  of  Lessor's  rights  in  and  to  any  existing  well(s)  and/or  wellborefs)  on  said 
tend,  other  than  existing  water  wells,  and  for  all  purposes  of  this  lease  the  re-entry  ana  use  by  Lessee  of  any  existing  well  and/or  wellbore  shall  be 
deemed  the  same  as  the  drilling  of  a  new  well. 

.13.  Notwithstanding  anything  to  the  contrary  contained  in  this  lease,  at  the  option  of  Lessee,  which  may  be  exercised  by  Lessee 

S!SnS«2,S^^Kf!^^,  a  u  ^h  taf  ^J?  d.n2,ed  and  Lessee  intends  to  frac  shall  be  deemed  a  well  capable  of  producing  in  paying 
quantities  and  the  date  such  well  is  shut-in  shall  be  when  the  drilling  operations  are  completed. 

^tJUk^IL  ™tullof  la**  dJF?  'opment  in  the  vicinity  of  said  land  governmental  rules  or  ordinances  regarding  well  sites,  and/or  surface 
restnctions  as  may  be  set  fonti  in  this  lease  and/or  other  leases  in  the  vicinity,  surface  locations  for  well  sites  in  the  vicinity  may  be  limited 
and  Lessee  may  encounter  difficulty  securing  surface  location(s)  for  drilling,  reworking  or  other  operations.  Therefore  since  drillina 
reworking  or  other  operations  are  either  restrfcted  or  not  allowed  on  said  land  or  otherleases  in  the  vicinity,  it  is  agreed  that  any  sucli 
°^ra53in.ic?r,dufted  ^  surface  location  off  of  said  land  or  off  of  lands  with  which  said  land  are  pooled  in  accordance  with  this  lease 
R^ded  W  m  operations  are  associated  with  a  directional  well  for  the  purpose  of  drilling,  reworking,  producing  or  other  operations 
!52S.!Sd-  lafi?  or  tends  W'ed  the^rewith,  shaH  for  purposes  of  this  lease  be  deemed  operations  inducted  on  said  land  Nothing 
contained  in  this  paragraph  is  intended  to  modify  any  surface  restrictions  or  pooling  provisions  or  restrictions  contained  in  this  lease, 
except  as  expressly  stated. 


IN  WITNESS  WHEREOF,  this  instrument  is  executed  on  the  date  first  above  written. 


LESSOR:  Thomas  W.  Vo^f  LESSOR:  Choree  H.Vogt  T 

STATE  OF      TEXAS  } 

}  ss.  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 

COUNTY  OF      TARRANT  \ 

This  instrument  was  acknowledged  before  me  on  the  13th  day  of  September      2008  by 


Signature 


Seal: 


SUSAN  A.  DARBY 

Notary  Public 
STATE  OF  TEXAS 
My  Comm.  Exp.  Apr.  24. 2012 


Notary  Public 
Printed  7?^. 


